MEMORANDUM

FROM: OFFICE OF THE CITY ATTORNEY
MIDDLETOWN, CONNECTICUT 06457

TO: Mayor Maria Madsen Holzberg

DATE: June 10, 1997

RE: Legal Opinion Request

ISSUE:

Whether the City must construct Alsace Terrace for a subdivision developer.

ANSWER:

The developer is responsible for constructing the road.

ANALYSIS:

Connecticut General Statutes 88-25, as amended, authorizes the Planning & Zoning Commission
to adopt regulations concerning the subdivision of land. This section provides, inter alia, as

follows:

The commission may also prescribe the extent to which and the manner in which
sireets shall be graded and improved and public utilities and services provided
and, in lieu of the completion of such work and installations previous to the final
approval of a plan, the commission may accept a bond in an amount and with
surety and conditions satisfactory to it securing to the municipality the actual
construction, maintenance and installation of such improvements and utilities
within a period specified in the bond. Such regulations may provide, in lieu of the
completion of the work and installations above referred fo, previous to the final
approval of a plan, for an assessment or other method whereby the municipality is
put in an assured position to do such work and make such installations at the
expense of the owners of the property within the subdivision. Such regulations
may provide that in lieu of either the completion of the work or the furnishing of a
bond as provided in this section, the commission may authorize the filing of a
plan with a conditional approval endorsed thereon. Such approval shall be
conditioned on (1) the actual construction, maintenance and installation of any
improvements or utilitics prescribed by the commission or (2) the provision of a




bond as provided in this section.
C.G.S. 88-25(a), as amended.

Accordingly, the statute expressly authorizes planning and zoning commissions to include
requirements within subdivision regulations concerning the developer’s responsibility for the
cost of road work.

The subdivision regulations adopted by the Planning & Zoning Commission provide that “[t]he
developer shall bear the full responsibility for the cost and installation of any and all required
improvements in the proposed subdivision.”  Subdivision Regulations of the City of
Middletown, at 65.01.

There were two planning and zoning applications in the present case. The initial application was
filed on February 11, 1992 and received preliminary approval from the Commission on March
11, 1992, A copy of the Commission’s Notice of Decision is attached.

The initial approval was for two lots located at the corner of Ballfall Road and Alsace Place. At
the time of the application the Public Works Department commented that Alsace Place was not a
City street and that lots along the road should not be approved unless the road was improved to
City standards. A copy of this comment dated February 26, 1992 is attached.

The preliminary approval confains a staff recommended condition that a note-be placed on the
subdivision plan stating that “the back lots are not approved for building purposes until that time
when Alsace Place is improved to City standards, at the cost of the record owner, and approved
by the Planning and Zoning Commission.”

Prior to the subdivision receiving final approval from the Commission, the Public Works
Department submitted a comment that the note on the plan be clarified to specify that road
improvements be made by the record owner of the Iots. A copy of this memo dated December 8,
1992 is attached.

On December 9, 1992 the Planning & Zoning Commission gave final approval to the
subdivision. A copy of the Notice of Decision is aitached.

The final approval required that a revised note be placed on the final mylar map. The revised
note deletes the phrase “at the cost of the record owner” and was placed on the plan. A copy of

that portion of the map is attached.

The second application was filed on March 11, 1994 and was for an eight lot resubdivision on
Alsace Terrace. After a public hearing, the application received preliminary approval on June
22, 1994. The approval was “subject to all departmental comments and specifically required
that all work be done during normal working hours to atlow for city inspections.” A copy of the
Notice of Decision is attached.




On March 24, 1994 the Public Works Department submitted a comment concerning
specifications for the construction of the street. A copy of this comment is attached.

During the public hearing on the application, the developer’s attorney and surveyor stated that
the “Developer will pay for constructing road to city specs.” A copy of the minutes of the
Planning & Zoning Commission meeting of April 13, 1994 are attached. The statement appears
in the middle of page 3. These minufes were approved by the Commission at its next meeting

on April 27, 1994.

A review of the minutes of the Planning & Zoning Commission meetings wherein this
application was considered, April 13, 1994, April 27, 1994, May 11, 1994, May 25, 1994, June
8, 1994 and June 22, 1994, reveals that issue of road construction was not discussed beyond the
above referenced statement from the developer’s atforney and surveyor and the Public Works

Department comment.

Accordingly, it is apparent from the record and the Notice of Decision’s specific reference to
departmental comments, that the application was approved subject to the developer constructing
the road.

The developer’s attorney contends that the City must construct the road improvements because
Alsace Terrace is a City street. As support for this contention the developer has produced a copy
of a letter from a former Public Works Director asserting that the road is a City street.

However, the developer has not submitted any proof that the road was accepted by the City
pursuant to C.G.S. 5132-48, as amended. The Connecticut Supreme Court has held that
compliance with the statute is mandatory in order to make a road a public highway. Thompson
v. Town of Portland, 159 Conn. 107 (1970); see also Fuller, Land Use Law and Practice, Conn.
Practice Vol. 9, at 649.6.

The developer also argues that this situation is analogous to that addressed in a prior opinion of
this office concerning Fairchild Road. In that opinion it was determined that 0.12 mile of the
road was a City strect by implied acceptance because the City maintained it and received state

aid for it,

In the present situation, the City receives state aid for the paved portion of Alsace Terrace, .03
miles (approximately 160 feet). However, there has been no showing that the City has taken any
action with regard to the remaining 500+ unimproved feet of the road. There is no evidence that
this portion of the road is used by the general public or that the City maintains it. Therefore, the
necessary criteria does not appear to be present for the City to be held to have accepted it by

implication.

The unimproved portion of Alsace Terrace appears to be a paper street which has not been
accepted, formally or otherwise, by the City. Judge Fuller notes that “[m]unicipal zoning




regulations generally allows building and zoning permits for lots on maps served by paper roads
provided that the roads between the lots and the public highway are improved at private
expense.” Fuller, supra, at §49.9. This appears to be the action which was taken by the Planning

& Zoning Commission in this matter.

Judge Fuller also notes that “the municipality cannot be required on demand to improve an old
public highway to serve a subdivision upon demand of the subdivider.” Id. at 849.7. Judge
Fuller’s comment is made in relation to sireets abutting subdivisions. Connecticut case law is
clear that a Commission may not disapprove a subdivision based upon the inadequacy of the
abutting streets and also may not compel developers to make improvements to such public roads.

Reed v. Planning & Zoning Commission of the Town of Chester, 208 Conn. 431 (1988). In

these situations, Judge Fuller reports that developers and towns often enter into a cost sharing
agreement to improve the public road similar to that proposed by the developer in this instance.

1d.

However, this situation is different because it is not the abutting street providing access to the
subdivision which must be improved but the subdivision street itself which must be constructed.
For this reason, it is not recommended that the Public Works Commission agree to either
construct the road to City standards or to share in the cost of such construction.

CONCLUSION:

It is apparent that the Planning & Zoning Commission approved this subdivision application on
the condition that the developer construct the road to City standards. Further, it has not been
proven that Alsace Place is an accepted City street. '

%7/ ,/j&' ~
/Timdthy P. Lyrich
Deputy City Attorney

TPL/es

cc:  Trina A. Solecki, City Attorney
Salvatore C. Fazzino, Public Works Director
William Warmer, AICP, Planning & Zoning Director




(Submit to Mayor in Duplicate) ¢85 b

TO: Mayor’s Office
FROM: Salvatore C. Fazzino

SUBJECT: Alsace Terrace
Joseph Mazzotta Subdivision, 1994

FACTS: (In brief statement tell WHQ, WHAT, WHEN, WHERE, WHY & HOW.)

Developer - Joseph Mazzotta

Location - Alsace Térrace - 7 lot subdivision

Subdivision Approval - March/April 1994, approval includes subdivision road (Alsace Terrace)
that must be constructed to city standards before C.O. may be issued on home. '

LAW: (Cite appropriate QORDINANCE, REGULATION, STATUE, OR CASELAW
that applies to this Question.)

Subdivision Regulations of Planning & Zoning Commission - Chapter 5.01
Cost of Subdivision Improvements

QUESTION: (What in your own words is the precise question you wish to have answered?)

Alsace Terrace is a paper street. Two corner houses have Ballfall Road addresses and said houses
have driveways on Alsace Terrace. City receives Town Aid for unimproved roads of which 158
feet is for Alsace Terrace.

Joseph Mazzotta received P&Z preliminary approval which includes constructing the subdivision
road to city standards. Mr, Mazzotta is now asking the city to participate in the cost of
improvements.

Applicant sites legal opinion by Trina Solecki on Fairchild Road. The City maintains that
Fairchild has houses on the road, electricity, has been patched, and city removes snow on its entire
length. This is not the case on Alsace Road. The City only maintains 158 feet.

The City also contends that the Road Improvement is needed only by the Developer for the sole
purpose of developing his parcel of land. Planning & Zoning required that the Developer
construct the Alsace Terrace to ifs subdivision road standards. Without said road, developer
could not proceed to build houses.




Public Works Commission requests legal opinion on whose responsibility it is to construct the
subdivision road,

ESTIMATE OF PRIORITY: Check One

__ EMERGENCY STANDBY FOR FUTURE ACTION
‘/URGENT APPLICANT SHOULD KNOW FOR

FUTURE ACTION

Date: 7/! {Cf[ 77 Signed: M@

/
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LEGAL NOTICE

NOTICE OF DECISION BY THE MIDDLETOWN PLANNING AND ZONING COMMISSION at
its Meeting of March 11,

1.

2,

1992

Approved revision to a previously approved Smith Park special

exception to include tennis courts. Applicant/agent Maguire Group, Inc.
SE91-4

Granted approval for four model houses on lots 98, 111, 112, and 113

in the Meadows at Riverbend Subdivision, Section II with the conditions

that (a)
requirements are met;

3.

no certificate of occupancy be granted until all municipal

and (b) a restriction placed on the deed that
would prohibit a transfer of title until the above conditions are met.

Applicant/agent Tuttle Road Associates/Robert Fusari S91-15

Approved request for a modification of the sewer main layout in the

Meadows at Riverbend Subdivision with the condition that the Public

a

nd

4,

placed on the map.

approve

the

Works Department and the Water and Sewer Departments are in agreement
modification,
Associates/Robert Fusari 591-15

Applicant/agent Tuttle Road

Granted preliminary approval of a resubdivision to establish 2
additional lots located on Ballfall Road and Alsace place as depicted on
a map entitled, "Subdivision Plan, Property of Joseph Mazzotta, dated
4/90" with the condition that (a) it meet departmental comments and (b)
a note as outlined in the Planning Department analysis dated 3/11/92 he

Thomasson 892-1
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A revised drawing is required. Applicant/agent Dean

on to amend the previously approved Russell
ditional parcels to accommodate a Bradlees
and Saybrook Road with the conditions that
| comments with the exception of number two
nt’s memorandum dated 2/25/92 and (b) place
rn lane at the Saybrook Road entrance and
action of Russell St.,, East Main St., and
traffic improvements as recommended in the

gent Hurand Realty Co., Inc./The Hutensky
2-3

Ann Loffredo, Chairwoman
Planning and Zoning Commission

pear in the Middletown Press TWICE.




S1TE PLAN REVIEW

Pubiic Works Dept.- Engineering Division
February 26, 1342 -
"
(8]
[AY;
NAME: gt 92-1 Jogeph Mazgzotia b
T
LOCATION: pBallifall Road and Alsace Place %g
Tl and Wetlandéﬂ

Planning & Zoning _&

Building Division Olher

REVIEW KOR:
fddokfob Akkk COMMENTS kb ddskhdobdd

1. Alsace Place is not an accepted City street nor is it an improved
City street and the City will not lwoprove Alsace Place, therefore
the two baclt lots do not have any frontage on a City Streel,

Thease back lots should not become building lots unless one uf the
fallowing procedures are fallowed:

1. Acceptance as rear lots provided that they meet all P & Z

requirenents.

2. Acceptance as building lots on a private road with such road
built according to the P & Z regulations governing private

raades,

Acceptances as building lots on a City accepbed road with such

road built according to the P & Z regulations governing roads

built to City standards.

[

The profile of Alsace Place is too steep at the intersection of
Ballfall Road and does not meet our specifications. 1f the
inbention is to make this road a City street or a private road,
the develaper should be aware that the installation of utilities
in Alsace Place should be done in accordance with a street layout
that will meet the City’s critera for a private road or a City

street.

Al p L)
Thomas Nigodbnti,

LU N
Salvatore C, ﬁﬂ521no,
Director Chief Engineenr




?
SUERDIVISION REVIEW %
FUBLIC WORKS DEPARTMENT L

Engineering Division

Decembier 8, 1992
As per request  from the Planning & Zoning Department, the
following are comments and concerns that ouwr department has

in reference to the following application:

SE 92—-1 Mazzotta - Alsace Terrace

The comment should not be removed from the record drawing.

The comment should be Clarified to state that the
improvemants shall be made by the record owner of the back
lots and not the record owner of the "street®.

ol Gy ;

Sal vatore {.UFazzinu, Thamas ilnsanti,
Directonr Chief Enginmer




LEGAL NOTICE

NOTICE OF DECISION BY THE MIDDLETOWN PLANNING AND ZONING COMMISSION
at its Meeting of December 9, 1992

1.

Tabled request for cash release of the remaining cash deposit
being held for the Laurelwood Estates Subdivision.
Applicant/agent Richard Romeo/Patricia Ingellis 587-13

Denied proposed Zoning Map amendment to rezone the lots zoned
R-15 fronting on the north side of Washington Street between
0ld Mill Road and Plaza Drive to B-2. Applicant/agent Marsha
D. Clark, Theodore Tine etal/Atty. Robert S. Palmer 292-19

Denied Zoning Code text amendment to add Section 33.06,
"Buffer and Ingress and Egress Requirements” to Section 33, B-
2 General Business zone. Applicant/agent Marsha D. Clark,
Theodore Tine etal/Atty. Robert S, Palmer 7z92-18

Accepted withdrawal of a request for final approval of lots 7,
g8, and 9 in the Westridge Estates Subdivision located off
Randolph Road as displayed on a revised map dated 10/8/92.
Applicant/agent Glenn Russo 8%0-22 '

Granted final approval of the Eugene & Paul Zaklukiewicz
subdivision located on Newfield. Applicant/agent Catherine
Schmidt/Atty. Kenneth Atin S92-8

Approved request to release cash deposit being held for the
Laurel Heights Subdivision with the condition it meet
departmental comments prior to any release, Applicant/agent
Frank Rak S587-14

Approved request to release cash deposit being held for the
Woodbine subdivision with the condition it meet departmental
comments prior to any release. Applicant/agent Frank Rak 586-

18

Approvéd request to release cash deposit being held for the
Red Area, Section III Subdivision located in the Wesleyan
Hills P.R.D. Applicant/agent Hill Development Corp./Joseph G.

Lombardo P.R.D. I

Approved request for final approval of the Joseph Mazzotta
subdivesion located on Alsace Terrace with the condition a
revised note be placed on the final mylar map as required
during the preliminary approval. Applicant/agent Joseph
Mazzotta/Atty. Dean Thomasson S92-1

PAGE 1 OF 2




LEGAL NOTICE CONTINUED - DECEMBER 9, 1992 - PAGE 2 OF 2

10.

11.

12.

13.

14.

Granted final approval of a 2 lot resubdivision located on
East Street with the condition that (a) a contract be executed
to assured completion of the subdivision and (b) a cash
deposit in the amount of $5,600.00 for sidewalk, driveway
aprons, monumentation and other miscellaneous work be given to
the city of Middletown and a cash deposit in the amount of
$1,200.00 for trees and restoration be given to the City of
Middletown, and (c) a mylar map be submitted. Applicant/agent
Thaddeus Bysiewicz/Atty. Dean Thomasson $90-16

Approved interpretation of Section 40 of the Zoning Code in
regard to the Oddfellow Playhouse to clarify the use under
Section 40.04.08. Applicant/agent Oddfellow

Playhouse/Elizabeth Morgan

Postponed public hearing for a proposed 21 lot subdivision
located on east side of East Street north of Flynn Lane and
across from Miner Street to be known as Russell Ridge
Subdivision II. Applicant/agent Thaddeus P. Bysiewicz/Atty.
Dean Thomasson 892-14

Adopted Zoning Code text amendment to modify Section 37,
Special Industrial Zone, Subsection 37.00, "Description of
Zone". Copy of adopted text is on file in the Office of the
Town Clerk. This amendment becomes effective December 30,
1992, Proponent P & Z Comm.

Elected W. Lee Osborne as Chairman, Stephen T. Gionfriddo as
Vice-Chairman, and John Robinson as Secretary. Anthony
Vasiliou was designated as a representative to the Midstate
Regional Planning Agency. No one was designated to the
Parking Authority.

W. Lee Osborne, Chairman
Planning and Zoning Commission

P.0. No. 043186, Account No. 2453

The above legal notice to appear in the Press ONCE.

Wednesday, December 16, 1992




- e "NOLSSIHWOT 9NINDZ ONY gNINNYIE ZHL
T e g ACHAdY TONY “SOHYONYLSTELID 0L0IAOHIHIT ST
Fovad FAYSAY NIMA SHIL L¥YHL TTILNN. $350d¥Nd
oNIOIING HO04 OZAOMLdY LON AHY SL07 A3vE 3HL

e —

t 3Llvwg

S NO TONT
Ld0O0y ONY RO G9NILIZW SLI LY NOISSIWHOD

3AENS HO4 T OHEINQZ ONY ONIHNYId W»u.@ﬂ:m. IHL AB YAQHJdY TYNIJ OG3LNYHD 1 L
3vNa ¥ o400 S¥YM L3I3HS SIHL NO 03L3IYE30 0NV 40 NOISIAIGENS 3Hlu @h@“\ wm .

— v —

3 ONY d¥H ! .

AB3WIH X i

) GFAUTLG\HI 2 TAVIMORIVE H FACQOTHL AD
SLBGY 'Sl TLAES o =.1 t BOWRS LD NmoLInaan
NALLOEZYW HABSOT oL ASATANOY 39D o) ALY3402d,
AL d9W W QL RANW OSTIY S FoNEEdAT .
i SR N UOAIAROT ANV OFUBLS 1T .
NGREATZ T Q¥ AD 7996171 uvW 310
'ocE,) I BT 0S L, LADILD3NmoD fTumelangalud
A0 MOl WLLIOZZYW INHLES3or
Arw HL3500C 304 AZARNS ALYIJ03d,
(T AW T OL 3AYW G 3UNTYTAIY
' < I1aN

m_-w S1 ENOZ .%\\«\‘
1605 ‘oN  UOAINYNS aNY] M\W\N.\ &“



LEGAL NOTICE

NOTICE OF DECISION BY THE MIDDLETOWN PLANNING AND ZONING COMMISSTION at its
Meeting of June 22, 1994

1.

10.

Approved a special exception to permit a used car dealership located on
465 Middlefield Street with the following conditions: 1) it meet
departmental requirements; 2) that no more than five cars be on the site
for sale; 3) that no advertising be allowed on the cars, except required
by DMV information on an 8-1/2" x 11" page, or the lot other than a
sign advertising the name of the business; and 4) primary use is auto
repair and any car sales is merely incidental to the repair business.
Applicant/agent Reliable Fleet Maintenance/Paul Tuomi SE94-5

Tabled a discussion regarding amenities’ package for the Hunt Club
Subdivision. Applicant/agent Resource Development Corp./Michael Hussey
587-44

Gave an affirmative G. S. 8-24 Report for installation of new sidewalks
along Pine street and Bretton Road and specifically not approving the
removal of any sidewalks or roadways. Applicant Public Works Dept.

Approved a request for a lot certification on Ward Street with the
condition the encroaching porch be removed and that parking be provided
for the existing two family dwelling on the same 1lot. Applicant/agent
Manuel Nunes 1.94-2

Granted preliminary approval for an 8 lot subdivision on Alsace Terrace
with the elimination of one rear lot subject to all departmental
comments and specifically required that all work be done during normal
working hours to allow for city inspections. A request to walve
sidewalks was denied. Model home approval was granted for Lot #4 with
the condition that no Certificate of Occupancy be issued until final
approval is granted. Applicant/agent Dean A. Thomasson $94-2

Approved a request for release of the cash deposit being held for
Hubbard Estates Subdivision, Phase Vv, with the condition that the
departmental comments be net. Applicant/agent Atty. Frank St. John
587-60

Tabled a request for partial release of a cash deposit being held for
the Farmstead Estates Subdivision. Appliant/agent Louis Aresco S89-4

Approved a request for release of the cash deposit being held for the
Brooks Road Subdivision with the condition that the departmental
comments be met. Applicant/agent Sebastian C. Mazzotta 592-15

Tabled a Proposed Zoning Code text amendment to modify Section 39A
Interstate Mixed Use Zone. Applicant/agent Sawmill Brook Racing Assoc.,

Inc. /RMC Corp. 294-7

Tabled a proposal for an addition of a showroom to include service
departments for a previously approved special‘exc?ption located at 720
Newfield Street. Applicant/agent Michael R. Augeri SE94-5

THE MUNICIPAL BUILDING IS WHEELCHAIR ACCESSIBLE




11. Denied a proposed special exception to allow . check cashing facility

at 460 East Main Street. Applicant/agent Cashers, Inc./Atty. Joseph 8.
Elder NC94-2

12. Adopted a Zoning Code text amendment to modify Section 61.02.21 to

allow a child care facility in the B-2 zone as a special exception.
A copy of the adopted text is on file in the Office of the Town Clerk.
The effective date is July 1, 1994, Applicant/agent Susan Carta 294-9

W. Lee Osborne, Chairman
Planning and Zoning Commission

P.O. No. 047241, Account No, 344-3425

The above legal notice to appear in the Middletown Press ONCE.
Friday, July 1, 1994

THE MUNICIPAL BUILDING I8 WHEELCHAIR ACCESSIBLE
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DEPT. PLANRING & ZONIHG

954 HAR 29 M 9 12 /\CH

SUEDIVISION REVIEW Lx\\

PURLIC WORKES DEFORTHENT
Engineering Division

Marciy 24, 1994
As per reguest from bhe Flanmning & Zoning Department, the
following are comments and concearns that ow department has

in reference Lo bthe following applicalion:

S5E 94-2 Mazzotta - Alsace Terrace

The following comments are aotfered o the 2,/710/94 eV S an
of bthis subdivisions:

1. The catch basin alignment at the intersection of
Rallfall #Hoad will have to be modified oo thalt the
catch basin does not fall on the radius.

2. mini mum curb radius  of 25 is regquired at  the
intersection of Ballfall Road.

5 Road profile at the intersection does net comply with
Fublic Works standards.

4. Velocity of water in pipe should rnot exceesd 10 fps.

o Minimum cover pver drainage pipe is % fect.

& Width of pavement should he 30 feal.

7 Hidewal ks  are nobt  shown. i waiver is  npeeded  to
eliminate sidewal ks,

7. Drainage oullet should have flared end sechion.

e Mrainage calculations need to he revised o incorporate

additional catch basins.
1. Clarification of pond calcul alions e necessary,

i, Certification by engineer Lthat [peal fiow from
subdivisgion is not increased by development.




PLANNING AND ZONING COMMISSION REGULAR MEETING APRII 13, 1994 7:00

P.M. PAGE 1 OF 4

Chm. W. Lee Osborne, Vice-Chm, Philip
Halibozek, Sec’y stephen P. Shapiro, Ann
Loffredo, Sebastian J. Passanesi left at 7:15
- P.M.,. Anthony J., Vasiliou, Jennifer -Alexander,
Francis Patnaide, Gerard Winzer

John Robinson, Stephen Gadomski, Mayor Thomas
J. BSerra, Ex-0fficlo, Dir. P.W. Salvatore
Fazzinho, Ex-0fficio

Alteirnate Comm. Francls Patnaude acted for
absent comm. John Robinson.

William Warher, Planning Director, Tom
Nigosanti, chief Engineer Public Works Dept.

Repotrters from the Middletown Press and
Hartford Courant and approximately 10 members
of the public.

on fiotion dand second by Comms. Shapiro and
Lotfredo the Commission approved the minutes
of the 3/23/94 meeting. Vote was 5 to 0 with
Ccomm. Patnaude abstaining.

The Commission commended the new format of the
Zoning Enforcement Officer’s Report.

The Commission acknowledged the 2EO0 sign
report.

The Commission had a brief discussion in
regard to a court decision regarding Russell
Ridge 11I. They expressed their pleasure
pur~:-=-+ to the deciaion,

on motion and second by Comms., Loffredo the.

Vasiliou the commisgion tabled a proposed 17
lot subdivision located on the east side of
Long Hill Road to be known as Meadow View
Subdivision, Applicant/agent Laurel Grove
Limited Partnership PRD 1I. Vote was
unanimous,
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on motion and second by Comms. Loffredo and
vasiliou the commission granted final approval
of Phase III {(Lots 5, 6, 16, 17 and 32) of the
‘Southwind - Subdivision located on the south
side of Long Hill Road with the conditions
that (a) the Developer enter into a
cohtractual agreement with the city assuring
that several unfinished items be completed;
ahd (b) the Developer submit a cash deposit in
the amount of $265,000.00 for road and other
miscellaneous work and a cash deposit in the
aitount of $2,500.00 for trees and restoration.
Applicant/agent Bysiewicz Corp./Atty. Dean
Thoma8son 892-6. Vote was 6 TO 0 with Comm.
Francis pathaude abstaining.

Oh motion &and second by Comm. Loffredo and
Vasiliou thé commission scheduled a public
hearing on April 27, 1994 to consider a
proposed Zoning Code text amendment to allow
under Section 44.08 and 60.02 as a special
exception an adaptive reuse of a structure
formerly used as a place of congregation for
memb2rs of a religious faith in the RPZ zone.

Applicant/agent Jehovah'’s Witnesses of
Middletown/Gene T. DeProta %94-4. Vote was
unanimotis.

on motion and second by Comms. Loffredo and
Shapiro the Commission scheduled a public
hearing on April 27, 1994 for a proposed
special exception to permit a used car
dealership located on 465 Middlefield Street.
Applicant/agent Reliable Fleet
Maintenahce/Paul ‘“Tuomi SE94-5, Vote was
unanimous.

There is a tape recording of the public

hearing avallable in the Planning and Zoning

office.
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secty stephen Shapiro read the legal ITEM 6.1
advértisemént Into the record regarding a 8 L o T
proposed 8 lot resubdivision located off RESUBDIVISION
Alsdce Terrace with request to waive the ALSACE TERRACE

sidewalks requirements and request for model
home approval on lot 5. Comm. S. Passanesi
disqualified himself at 7:15 and left the
meeting. Alternate Comm. Gerard Winzer acted
for Comm. Sebastian Passanesi. Atty. Dean
Thomasson and David Mylchreest explained the
proposdl. David Mylchreest used plans to
review departmental comments. Comm. Ann
Loffrédo questioned screening for lot 2 and 4 ]
from lot 3. Comm. Patnaude questioned Water
and Sewer comments, "Why was main installed
without inspections?" David Mylchreest
resporided. Discussion ensued. Comm. Jennifer
Alexander duestioned cul-de-sac, sidewalks,
and school buges. Discussion. ensued. Comm.
Stephen Shapiro discussed sidewalk waivers.

Atty. Thomdsson and David Mylchreest ' j
responded, iDeveloper will pay for :
constructing road to city specs." Conm.

Anthony Vasiliou questioned the Water and
Sewer comments, well’s hook-up of existing
homes, and Public Works’ comments. David
Mylchreest agreed with conditions. Joseph
Mazzotta responded to Water comments.
Discussion énsued regarding Water and Sewer
conditions and hook-up of existing homes.
Comm. Vasiliou asked the Water Department to

appear. Atty. Dean Thomasson responded.
Discuession ensued., Comm. J. Alexander asked
for a summary of activities. Discussion
ensued, David Mylchreest clarified.
Discussion ensued. Comm. Hallbozek moved

continuation and asked that a representative |
from Water and Sewer be present. Comm. Winzer :
seconded the motion. Vote was unanimous.

There was no discussion with the public. ITEM 7
DISCUSSION WITH

PUBLIC
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on motion and second by Loffredo and Winzer ADJOURNMENT
the Commission adjourned the meeting at 8:35

P.M. Vote was unanimous.

Respectfully submitted,

William Warner

Planning Director

Approved at the meeting of




